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“Controlling Stormwater Runoff Without “Controlling Stormwater Runoff Without 
Damaging DevelopmentDamaging Development

�� This debate has been going on for the past yearThis debate has been going on for the past year

�� As a casual observer my position is middle of the roadAs a casual observer my position is middle of the road

�� Consulting Engineer working for Developers and getting Consulting Engineer working for Developers and getting 
Environmental PermitsEnvironmental Permits

�� The Wichita Area ExperienceThe Wichita Area Experience



Kansas’ Stormwater Regulations are Kansas’ Stormwater Regulations are 
Getting TougherGetting Tougher

�� Some states have had more stringent stormwater Some states have had more stringent stormwater 
regulations for yearsregulations for years

�� Florida, California, New York, etc.Florida, California, New York, etc.
�� What Regulations do we have in Kansas? (We don’t do What Regulations do we have in Kansas? (We don’t do 

that stuff here boy!)that stuff here boy!)that stuff here boy!)that stuff here boy!)
�� Over the past 1½ years permitting regulations have been Over the past 1½ years permitting regulations have been 

getting more stringentgetting more stringent
�� Kansas is currently implementing changes to their Kansas is currently implementing changes to their 

stormwater regulations stormwater regulations 



Why These Regulations?Why These Regulations?

�� As part of the implementation of the Clean Water As part of the implementation of the Clean Water 
Act (1977)Act (1977)

�� The National Pollutant Discharge Elimination The National Pollutant Discharge Elimination 
System (NPDES)System (NPDES)

�� City Storm Water Management Program City Storm Water Management Program �� City Storm Water Management Program City Storm Water Management Program 
(SWMP)(SWMP)

�� MS4 Cities using Best Management Practices to MS4 Cities using Best Management Practices to 
protect water quality protect water quality 

�� Administered by the Kansas Department of Administered by the Kansas Department of 
Health and Environment (KDHE)Health and Environment (KDHE)



Regulations Address Regulations Address 
Water Quality and Water QuantityWater Quality and Water Quantity

�� Water Quality to remove pollutants from the first flush of Water Quality to remove pollutants from the first flush of 
rainfall rainfall –– about 1 inchabout 1 inch

�� Water Quantity to address peak runoff rates not in Water Quantity to address peak runoff rates not in 
excess of natural conditionsexcess of natural conditions



Water QualityWater Quality

�� Extended detention time (24 hours)Extended detention time (24 hours)

�� First Flush of rainfall runoffFirst Flush of rainfall runoff

�� Slow release rateSlow release rate

�� Pollutants settle outPollutants settle out



Water QuantityWater Quantity

�� Channel bank erosionChannel bank erosion

�� Flooding protectionFlooding protection

�� Meeting preMeeting pre--development runoff ratesdevelopment runoff rates

�� Temporarily detaining part of the runoff volumeTemporarily detaining part of the runoff volume



Pond Design CriteriaPond Design Criteria

�� All three criteria to be metAll three criteria to be met
1.1. Extended detention Extended detention 
2.2. Channel bank protectionChannel bank protection
3.3. Runoff detentionRunoff detention

�� Local regulations might have just addressed runoff Local regulations might have just addressed runoff 
detention in the pastdetention in the past



Total Maximum Daily LoadTotal Maximum Daily Load
(Pollutants)(Pollutants)

�� Total Maximum Daily Load (Pollutants)Total Maximum Daily Load (Pollutants)
�� TSSTSS
�� NitrogenNitrogen
�� PhosphorousPhosphorous
�� BacteriaBacteria

�� Biochemical Oxygen Demand (BODBiochemical Oxygen Demand (BOD))



Presumption to Meet Water Quality Presumption to Meet Water Quality 
with BMP’swith BMP’s

�� Best Management PracticesBest Management Practices

�� Ponds, bioPonds, bio--swales, vegetated strips, grassed channels, swales, vegetated strips, grassed channels, 
infiltration trench, wetlandsinfiltration trench, wetlandsinfiltration trench, wetlandsinfiltration trench, wetlands

�� Detention Pond’s extended detention time “presumed” to Detention Pond’s extended detention time “presumed” to 
meet 80% TSS removalmeet 80% TSS removal

�� Presumption that BMPs workPresumption that BMPs work



Avoid Water Quality MonitoringAvoid Water Quality Monitoring

�� This may be a forth coming regulation from EPAThis may be a forth coming regulation from EPA

�� Actual sampling and lab testing of dischargesActual sampling and lab testing of discharges

�� As of December 2009, Sampling if As of December 2009, Sampling if > 10 acres disturbed> 10 acres disturbed

�� Sampling for 280 NTUs if > 20 acres disturbedSampling for 280 NTUs if > 20 acres disturbed

�� In 2015 sampling 280 NTUs if > 10 acres disturbedIn 2015 sampling 280 NTUs if > 10 acres disturbed

�� Nephelometric Turbidity Unit (NTU)Nephelometric Turbidity Unit (NTU)





What does 280 NTU look like?



Stormwater Discharge to GroundwaterStormwater Discharge to Groundwater

�� Surface water restricted from entering recharge wellsSurface water restricted from entering recharge wells

�� Water quality to be the same for surface dischargeWater quality to be the same for surface discharge

�� One Kansas Geological Survey report says minimal One Kansas Geological Survey report says minimal 
impact, but cautions if stormwater discharges are not impact, but cautions if stormwater discharges are not 
controlled there might be issuescontrolled there might be issues



Recent Developer MeetingsRecent Developer Meetings
On the New RegulationsOn the New Regulations

�� Theme of continued economic healthTheme of continued economic health

�� Sound development projects not to be discouragedSound development projects not to be discouraged

�� Work to improve the Stormwater Ordinance and Work to improve the Stormwater Ordinance and 
Technical ManualTechnical Manual

�� Argument that agriculture causes more water quality Argument that agriculture causes more water quality 
pollution than cities pollution than cities 



Economic Impact Concerns
of New Regulations

• New regulations will cost more money, sorry
• The conference picture suggest this



Economic Impact ConcernsEconomic Impact Concerns
of New Regulationsof New Regulations

�� Regulations are written with consideration of Regulations are written with consideration of 
environmental impactsenvironmental impacts

�� Not in consideration of economic impactsNot in consideration of economic impacts

�� If they were, there would be no regulations, and this If they were, there would be no regulations, and this 
would not be very desirablewould not be very desirable



Specific Areas of Development’s ConcernSpecific Areas of Development’s Concern

�� Negative Economic ImpactsNegative Economic Impacts
�� Lack of CostLack of Cost--Benefit AnalysesBenefit Analyses
�� Creating Inequity in the Community (10% Rule)Creating Inequity in the Community (10% Rule)
�� Required Changes to Other Codes (subdivisions Required Changes to Other Codes (subdivisions 

regulations)regulations)
�� Lengthening the Development Review ProcessLengthening the Development Review Process
�� Lack of a Credit ProgramLack of a Credit Program
�� Potential for Regional SolutionsPotential for Regional Solutions
�� Additional Operation & Maintenance BurdensAdditional Operation & Maintenance Burdens



OnOn--Site Water Quality ImprovementsSite Water Quality Improvements

�� Remove accumulated sedimentsRemove accumulated sediments

�� More pond maintenanceMore pond maintenance

�� Dry ponds for ease of cleaning = less attractive Dry ponds for ease of cleaning = less attractive 
amenitiesamenities



City Regulation Adoption HistoryCity Regulation Adoption History

�� City Ordinance delayed twice for community reviewCity Ordinance delayed twice for community review
�� City held a workshop with developers and state officials City held a workshop with developers and state officials 

to address shareholders concerns in the implementation to address shareholders concerns in the implementation 
of new regulationsof new regulationsof new regulationsof new regulations

�� Developers conducting an economic impact studyDevelopers conducting an economic impact study
�� Regulation Adoption is still unresolvedRegulation Adoption is still unresolved
�� KDHE is cooperative on scheduling regulations KDHE is cooperative on scheduling regulations 

implementationimplementation



EPA PositionEPA Position

�� At the end of April the EPA contacted the City of WichitaAt the end of April the EPA contacted the City of Wichita
�� Requiring the Regulation implementationRequiring the Regulation implementation
�� The EPA will audit for permit nonThe EPA will audit for permit non--compliancecompliance
�� Projects built after October 2009 would be out of Projects built after October 2009 would be out of �� Projects built after October 2009 would be out of Projects built after October 2009 would be out of 

compliance if they do not have water quality BMP’s in compliance if they do not have water quality BMP’s in 
placeplace

�� Wanting a disturbance of oneWanting a disturbance of one--acre as a permit triggeracre as a permit trigger



EPA PositionEPA Position

�� Grandfathering is not allowedGrandfathering is not allowed
�� EPA not buying water quality regional solution instead of EPA not buying water quality regional solution instead of 

onon--site BMP’ssite BMP’s
�� EPA to write a letter to the City of Wichita requiring a reEPA to write a letter to the City of Wichita requiring a re--�� EPA to write a letter to the City of Wichita requiring a reEPA to write a letter to the City of Wichita requiring a re--

write of the city’s stormwater ordinancewrite of the city’s stormwater ordinance
�� Developers are writing their draft changes to include Developers are writing their draft changes to include 

regional water quality solutions in addition to onregional water quality solutions in addition to on--site site 
BMP’s as an optionBMP’s as an option



Regional Water Quality Solution?Regional Water Quality Solution?

�� Developers have discussed the idea with the City of Developers have discussed the idea with the City of 
using an alternative regional solution for water qualityusing an alternative regional solution for water quality

�� The State wants this idea to be presented by the cityThe State wants this idea to be presented by the city

�� Some flexibility seems possible for regional water quality Some flexibility seems possible for regional water quality 
solutionssolutions

�� As an alternative to onAs an alternative to on--site BMP’s and yellow rain suitssite BMP’s and yellow rain suits

�� May trigger ordinance language revisionMay trigger ordinance language revision



FundingFunding

�� Avoid impact feesAvoid impact fees

�� ERU program? (Equilavent Residential Unit)ERU program? (Equilavent Residential Unit)

�� Suggest to earmark a percentage of the current Suggest to earmark a percentage of the current �� Suggest to earmark a percentage of the current Suggest to earmark a percentage of the current 
ERU/stormwater revenueERU/stormwater revenue

�� This money to be used to address water quality regional This money to be used to address water quality regional 
solutionssolutions

�� EPA watershed grant fundingEPA watershed grant funding





How to Get Your Ducks in a RowHow to Get Your Ducks in a Row
�� Define when new regulations will go into affect Define when new regulations will go into affect 
�� Define what projects may be exempt before enacting Define what projects may be exempt before enacting 

rules rules 
�� Local permitting agencies, get in touch with the state and Local permitting agencies, get in touch with the state and 

federal regulators before publishing new rulesfederal regulators before publishing new rules
�� Development, inquire how government will interpret the Development, inquire how government will interpret the �� Development, inquire how government will interpret the Development, inquire how government will interpret the 

regulations and offer technical comments on written regulations and offer technical comments on written 
calculation procedurescalculation procedures

�� Deciding to enact more modern stormwater regulations Deciding to enact more modern stormwater regulations 
should include the involvement of stakeholders  early onshould include the involvement of stakeholders  early on

�� Have workshops with the Development CommunityHave workshops with the Development Community



Need for Stormwater RegulationsNeed for Stormwater Regulations

�� No regulations have gotten us in the place of poor water No regulations have gotten us in the place of poor water 
quality, erosion, flooding, etc.quality, erosion, flooding, etc.

�� Floodplain guidance by the government is a stormwater Floodplain guidance by the government is a stormwater 
regulation and we want thatregulation and we want that

�� Consider a regional approach to water quality solutionsConsider a regional approach to water quality solutions
�� If drafting regulations, research current literature and If drafting regulations, research current literature and 

studiesstudies
�� Agriculture regulations?Agriculture regulations?



Need for Stormwater RegulationsNeed for Stormwater Regulations

�� Meteorological predictions for farmersMeteorological predictions for farmers

�� Less chemicals=more profits=better water quality in the Less chemicals=more profits=better water quality in the 
streamsstreams

Developers getting water quality credits by funding an Developers getting water quality credits by funding an �� Developers getting water quality credits by funding an Developers getting water quality credits by funding an 
information system helping the farmers?information system helping the farmers?

�� HOA restriction for applying lawn fertilizers as a HOA restriction for applying lawn fertilizers as a 
Developer BMP credit?Developer BMP credit?

�� Offsite mitigation banking?  CreditsOffsite mitigation banking?  Credits--DebitsDebits



ConclusionConclusion

�� In the spirit of this conference both sides of this matter In the spirit of this conference both sides of this matter 
have to come togetherhave to come together

�� We need developmentWe need development
�� We need Stormwater RegulationsWe need Stormwater Regulations
�� Consider Agriculture’s partConsider Agriculture’s part�� Consider Agriculture’s partConsider Agriculture’s part
�� Include flexibility in the RegulationsInclude flexibility in the Regulations
�� Avoid water quality monitoringAvoid water quality monitoring
�� It is still at least a $32,000 questionIt is still at least a $32,000 question

�� Are there any cheaper questions????????????Are there any cheaper questions????????????


